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and sustainable development in Vietnam. Today, she would like to give her point
about right of religious freedom in Vietnamese Constitution. She hope that that
point will help people have good positive about religious freedom perspectives in
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Long-established religions in Vietnam include the Vietnamese folk religion, which
has been historically structured by the doctrines of Confucianism and Taoism from
China, as well as a strong tradition of Budhism. Vietnam is one of the least
religious countries in the world. According to official statistics from the
government, as of 2014 there are 24 million people identified with one of the
recognised organised religions, out of a population of 90 milion. Of these, 11
million are Buddhist.

Tén gido chinh co tir 1au doi & VN gém c6 ton gido truyén thong VN, tdng hop
theo dong lich sir tir gido 1y dao Khong va Pao Gido tir TQ cung nhu 1 sy anh
huéng manh mé tir Phat Gido. VN ciing 13 1 trong nhiing qudc gia it sing dao nhat
thé giéi. Theo nhu thong ké chinh thirc tir chinh quyén, tinh dén 2014 ca nudc co
khoang 24 triéu nguoi trong dan s6 90 triéu khai bao 1a co dao. 11 triéu trong s6
nay theo Phat Gido.

Buddhist practice in Vietnam differs from that of other Asian countries, and does
not contain the same institutional structures, hierarchy, or sanghas that exist in
other traditional Buddhist settings. It has instead grown from a symbiotic
relationship with Taoism, Chinese spirituality, and the indigenous Vietnamese
religion, with the majority of Buddhist practitioners focusing on devotional rituals
rather than meditation.

Phat Gido tai VN khac so véi cac nude chau A khac, va khong c6 cung 1 co ciu,
hé thong phan cap, hay hét thong Tang than hién hitu trong cic nudc theo Phat
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Gido truyén thong khic. N6 da phat trién tir mot mbi quan hé cong sinh véi Pao
gido, tam linh cua Trung Quoc, va cac ton gido ban dia cua Viét Nam, véi da so
Phat tir tap trung vao cac nghi 1€ dao dirc chtr khong phai la thién.

Right of religious freedom is one of the basic of human rights, and Chairman Ho
Chi Minh has been early awareness of the importance of this issue in the cause of
ethnic unity for the common goal development and national defense. So, the
Vietnamese Government have been improving all programs, mechanisms, policies
and laws on religion, make it best conditions for the people to exercise the right to
freedom of religion.

Quyen tu do ton gido 1a mot trong nhiing quyen can ban cua con nguoi, va Chu
tich H6 Chi Minh da sém nhén thirc duogc vé tAm quan trong cta van dé nay trong
su nghiép doan két dan toc dé phat trién muc tiéu chung va bao vé T6 quéc. Vi
vay, Chinh phu Viét Nam da va dang cai thién tat ca cac chuong trinh, co ché,
chinh sach, phap luat vé ton giao, tao diéu kién tot nhat cho nguoi dan thyc hién
quyén tu do ton gido.

According to the flow of history, Vietnam is a country of many religions, including
domestic religions and foreign religions. Believers and religioners in Vietnam is
assured and safe to practice their religion in the true religion. This is shown very
clearly in the system of legal documents in Vietnam. The right to freedom of belief
and religion is reflected in the highest grade, a clear constitutional law in the
original - that is the Constitution.

Theo dong chay cua lich str, Viét Nam 1a mot qudc gia da ton gido, bao gdm ca céac
t6n gido trong nudc va nudc ngoai. Tin dd ¢ Viét Nam dugc dam bao va an toan dé
thuc hanh ton gido ctia ho trong cac ton gido dich thuc. Diéu nay dugc thé hién rat
rd rang trong hé thdng vin ban quy pham phap luat Viét Nam. Quyén tu do tin
ngudng, ton gido duoc phan anh trong cac 16p cao nhat, mot luat hién phap rd rang
trong ban gdc - d6 1a Hién phap.

In 1945, the first Constitution of Vietnam was born, it stated: "All rights in the
country is the right of Vietnamese, irrespective of race, girls, boys, rich and poor,
caste and religion "(Article 1, Chapter 1); or: "Vietnamese Citizens has right of
religious freedom™ (Article 10, Chapter 2).

Trong nam 1945, Hién phap déu tién cta Viét Nam duoc sinh ra, né noi: "Tat ca
cac quyén trong nudc 1a quyén ctia Viét Nam, khong phéan biét chung toc, co gai,
trai, giau ngheo, giai cap, ton giao" (Piéu 1, Chuong 1); hoic: "Céng dan Viét

Nam c¢6 quyén ty do ton giao" (Piéu 10, Chu’cmg 2).
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To the 1959 Constitution, freedom of belief and religion continues to be reaffirmed
and concretized, in Article 26: "Citizens of the Democratic Republic of Vietnam
has the right to freedom of religion, according to or do not follow any religion." In
this Constitution, the right to religious freedom has been extended towards the
citizens "to follow any religion or to follow no religion." This shows that religious
freedom is not only a religious authority but also the right to have no religion. Such
provisions present a comprehensive look about social relations. On the one hand, it
Is the expanded and deepened rights; on the other hand, it is a legal basic to protect
the rights of those who have no religion, prevention of human cases have certain
reasons they are forced under a certain religion.

Trong Hién phap nim 1959, tu do tin ngudng va tén giao tiép tuc duoc khang dinh
va dugc cu thé, tai Piéu 26: "Cong dan nudc Cong hoa Dan cha Viét Nam co
quyén tu do ton gido, theo hodc khong theo mot ton gido nao." Trong Hién phap
nay, cac quyén tu do ton gido da duoc mo rong d6i véi cac cong dan "dé 1am theo
bat ky ton gido hodc khong theo ton gido. Dleu nay cho thay tu do ton gido khong
chi Ia mdt co quan ton gido ma con la quyen khong c6 ton giao. Nhiing quy dinh
nay trinh bay mét cai nhin toan dién vé cac moi quan hé xa hoi. Mot mat, no la
quyén mé rong va diao sau; Mit khac, n6 1a mot co so phap 1y dé bao vé quyén cia
nhitng ngudi khong c6 ton gido, ngan ngura cac trudong hop c6 nguoi vi Iy do nao
do bi bude phai theo mgt ton giao nao do.

In the Article 68 of the 1980 Constitution, noted: "Citizens have the right to
religious freedom, has the right to follow any religion or to follow no religion; no
one is taking advantage of religion to contravene the law and State policies”. This
indicates that, one again the right to religious freedom continues to be confirmed.

Piéu 68 ctia Hién phap nim 1980, ghi nhan: "Cong dan c6 quyén tu do tén gido,
déu co quyén theo bat ky ton gido hodc khong theo ton giao, khong ai dugc loi
dung ton gido de lam trai phap luat, chinh sach va Nha nudc". Diéu nay chi ra rang,
mot 1an nira quyén tu do ton gido tiép tuc duoc khang dinh.

The 1992 Constitution was born after practicing the 1986 renovation period, in
Article 70, Chapter V stated that: "Citizens have the right to religious freedom,
follow or not to follow any religion. All religions are equal before the law. The
places of worship of all faiths and religions are protected by the law. No one can
violate freedom of belief, religion or misuse beliefs and religions to contravene the
law and State policies ".

Hién phap nam 1992 ra doi sau toi ky cai cach nim 1986, tai Piéu 70, Chuong V
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no6i rang: "Cong dan cd quyén tu do ton gido, theo hodc khong theo mdt ton gido
nao. Tat ca cac ton gido déu binh dang trudc phap luat. Nhitng noi thd ty. cta cic
tin nguong, ton gido dugc phap luat bao hd. Khong ai duge xam pham tu do tin
ngudng, t6n gido hodc loi dung tin ngudng, ton gido dé lam trai phap luat, chinh
sach va Nha nuéc."

The 2013 constitution states that all people have the right to freedom of belief and
religion. The constitution acknowledges the right to freedom of religion or belief of
those whose rights are limited, including inmates or any foreigners and stateless
persons. The constitution states all religions are equal before the law and the state
must respect and protect freedom of belief and religion. The constitution has
language that prohibits citizens from “taking advantage of a belief or religion in
order to violate the law.” In addition, the penal code establishes penalties for
practices that undermine the state’s national unity policy.

Hién phap nam 2013 khéng dinh ring tat ca moi nguoi déu c6 quyén tu do tin
ngudng va ton giao. Hlen phap thtra nhan quyén tu do tén gido, tin ngudng cua
nhitng nguoi co quyen han ché, ké ca tu nhan hoac bat ky nguoi nude ngoai va
ngudi khong co qudc tich. Hién phap noi ring tit ca cac ton gido déu binh dang
trude phap luat va nha nude phai ton trong va bao vé quyén tu do tin ngudng, ton
gido. Hién phap c6 nhiing diéu puat cAm cong dan "loi dung tin ngudng, tén giao
dé vi pham phap luat." Ngoai ra, bo luat hinh sy thiét 1ap hinh phat d6i véi cac hoat
dong pha hoai chinh sach doan két dan toc cua nha nudc.

Article 24 of the Constitution 2013:
Piéu 24 trong Hién Phap 2013:

1. Everyone shall enjoy freedom of belief and religion; he or she can follow any
religion or follow none. All religions are equal before the law.

1. Moi ngudi déu c6 quyén tu do tin ngudng, ton gido; em co thé 1am theo bat ky
ton gido hay theo khong. Tat ca cac ton gido déu binh dang trude phap luat.

2. The State respects and protects freedom of belief and of religion.
2. Nha nudc ton trong va bao vé quyén tu do tin ngudng, ton gido.

3. No one has the right to infringe on the freedom of belief and religion or to take
advantage of belief and religion to violate the laws.



3. Khong ai c¢6 quyén xam pham tu do tin ngudng va ton gido hoic loi dung tin
ngudng, ton gido d€ vi pham phép luat.

If we compare with the previous constitution, the 2013 Constitution is an important
step forward, an inheritance and development of my country during the
"innovation and integration” with the world. Accordingly, the 2013 Constitution
shows that right of religious freedom should be respected, protected and created
conditions for their best performance rights.

Néu ching ta so sanh véi cac hién phap trude day, Hién phap nim 2013 1a mot
budc tién quan trong, ké thira va phat trién dat nudc cua toi trong "d6i méi va hoi
nhap" voi thé gidi. Theo d6, Hién phap nam 2013 cho thay quyén tu do ton giao
can dugc ton trong, bao vé va tao diéu kién cho quyén hiéu suat tot nhat cta ho.

At the same time, using the concept of "People” rather than "citizens" as the
previous constitution, so, the nature of the problem has been a fundamental change,
it is an exactly representation of the human rights issues for belief and religion.
The concept of “citizen" is to show the relationship between citizens and the State,
with political institutions. So, using concept "Everybody" will cover broader than
"citizens" because in reality not everyone has the right to citizenship. For example,
a prisoner, despite having lost citizenship but still have the freedom to worship and
practice their religion, etc ... The recognition of "Everyone" has the right to
freedom of belief and religion, meaning great significance in the cause of ethnic
unity and the process of building and protecting the country.

Pong thoi, do sir dung khai niém "nhan dan" chir khong phai 1a "cong dan" nhu
hién phap trudc day, ban chat ciua van dé da duoc mot su thay doi co ban, no 1a
mot dai dién chinh x4c ctia cac van dé nhan quyén cho niém tin va ton gido. Khai
niém Ve "cong dan" 1a dé cho thdy mdi quan hé giita cong dan va Nha nude, véi
cac to chirc chinh tri. Vi vay, su dung khai niém "Moi nguoi (NOTE: ¢6 thé 1a
nhan dan)" s€ bao gém rong hon so voi "cong dan" boi vi trong thuc té khong phai
tat c4 moi ngudi ¢ quyen cong dan. Vi dy, mot tu nhan, méc du da bi mat quyén
cong dan nhung van c6 quyén tu do thd phuong va thyc hanh ton gido cta ho, vv
.. Viéc cong nhan "Moi nguoi (NOTE: ¢6 thé 12 nhan dan)" c6 quyén tu do tin
ngudng va ton gido, nghia 1 ¥ nghia to 16n trong sy nghiép ctia dan toc thdng nhét
va qua trinh xay dyng va bao vé dat nudc.

Generally, the 2013 Constitution has shown the spirit of innovation and action of
the Communist party of Viet Nam, to reflect the aspirations of the majority of the
people, to demonstrate the spirit of democracy, innovation, promotion of health
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strong national unity, to meet the requirements of building the rule of law and
development of the socialist-oriented market economy, construction and national
defense in the new period, in which the inter-institutional relating to freedom of
belief and religion have a role, an important position.

No6i chung, Hién phap nim 2013 da thé hién tinh than doi méi va hanh dong cua
Pang Cong san Viét Nam, dé phan anh nguyén vong cua da sé nguoi dan, dé
chirng minh tinh than dan chu, d6i méi, nang cao sutc khoe doan két dan tdc manh
mé, dé dap ung yéu cau xay dung nha nudc phap quyén va su phat trién cua kinh té
thi truong dinh huéng XHCN (x4 hoi chii nghia), xay dung va bao vé To qudc
trong giai doan méi, trong d6 lién quan dén thé ché ty do tin ngudng va ton gido co
mot vai tro, vi tri quan trong.

In short, the right to religious freedom is one of the fundamental human rights.
President Ho Chi Minh was soon aware of the importance of this issue in the cause
of ethnic unity. The thorough, inheritance and development perspective respect the
freedom of belief and religion of the people, the Vietnamese government have
been improving all programs, mechanisms, policies and laws on religion, make it
best conditions for the people to exercise the right to religious freedom.

Tom lai, quyén tu do ton gido la mot trong nhiing quyén co ban cia con nguoi.
Chu tich H6 Chi Minh di sém nhan thic duoc tam quan trong cua van de nay
trong sy nghiép doan két dan toc. Quan diém k¥ ludng, ké thira va phat trién ton
trong quyén tu do tin ngudng, ton giao cua nhan dan, dé va dang giup chinh phu
Viét Nam cai thién tat ca cac chuong trinh, co ché, chinh sach, phap luat vé ton
gido, lam cho no6 diéu kién tot nhat cho ngudi dan thuc hién quyén tu do ton gido.

Constitution — the written document with the highest legal value issued over five
times, amendments were referring to the question of religious freedom in the
direction of more and more perfect, democracy, respect, facilitate best for
dignitaries, priests, religious believers and religious organizations legally grow a
healthy and fair way possible. Making good the right of religious freedom of
people is great meaning in the implementation of national unity for the common
goal is to develop and protect the country.

Hién phap - van ban co6 gia tri phap ly cao nhit ban hanh va sira d6i hon nam lan,
da dé cap dén van dé tu do ton gido theo huong ngay cang hoan hao hon, dan chu,
ton trong, tao diéu kién t6t nhat cho cac chuc sac, linh muc, tin d6 ton gido va t6
chire ton giao hop phap phat trién mot cach lanh manh va cong bang c6 thé. Lam
t6t cac quyén tu do ton gido ctia ngudi dan 1a y nghia rat 1on trong viéc thuc hién
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doan két dan tdc vi muc tiéu chung 1a phat trién va bao v¢ dat nudec.



